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To  the  Governor,  Members  of  the  Senate  and  House  of  Representa- 
tives, of  the  Commonwealth  of  Pennsylvania. 

In  compliance  with  the  resolution  approved  the  7th  day  of  April, 
1909,  by  Governor  Edwin  S.  Stuart,  a copy  of  which  is  hereto 
attached,  marked  '•Exhibit  “A”,  beg-  to  report  as  follows: 

Whereas,  The  demanding  and  exacting  of  toll  from  the  traveling 
public  is  not  in  harmony  with  the  spirit  of  present  day  progress,  and, 
-Whereas,  The  payment  of  such  tolls  is  burdensome  to  the  public 
in  the  use  of  the  highways,  therefore  he  it 

Resolved,  That  we  unamiously  recommend  that  the  Commonwealth 
acquire  all  such  toll  roads  and  abolish  the  payment  of  tolls  thereon. 
And  in  order  that  this  may  be  accomplished  we  offer  and  recommend 
the  passage  of  the  following  bill  marked  “exhibit  “B”,  which  will 
be  introduced  at  this  session  of  the  Legislature.  We  also  attach 
herewith  data  collected  from  the  Toll  Road  Corporations,  ectra, 
known  as  “exhibit  “C”. 

Signed, 

OSCAR  E.  THOMSON, 

J.  K.  P.  HALL, 

FRANK  P.  BARNHART, 
thos.  r.  McDowell, 
GEORGE  HIBSHMAN, 
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EXHIBIT  “A.” 


No.  19. 


In  the  Senate,  March  23,  1909. 


Whereas,  It  is  manifest  that  public  sentiment  demands  that  in  the 
march  of  progress  all  roads  and  highways  within  the  Commonwealth 
of  Pennsylvania  be  made  free  to  all  the  people ; and 

Whereas,  There  are  numerous  roads  and  highways  owned  by  indi- 
viduals and  corporations  on  which  tolls  are  levied  and  which  in  many 
instances  form  connecting  links  with  public  roads  and  highways,  and 
Whereas,  The  levying  of  tolls  is  a burden  upon  those  engaged  m 
agricultural  pursuits  and  others  who  are  compelled  to  use  such  roads 

and  highways  in  daily  travel,  and 

Whereas,  It  is  the  widely  prevailing  belief  that  the  time  is  come 
when  the  General  Assembly  should  become  informed  as  to  what  steps 
should  be  taken  to  afford  relief  to  persons  compelled  to  use  such  roads 
and  highways ; therefore,  be  it 

Resolved,"  if  the  House  concur,  That  a committee  of  five  members 
of  the  General  Assembly,  three  to  be  appointed  by  the  Speaker  of  the 
House  and  two  by  the  President  of  the  Senate,  to  investigate  and  re- 
port to  the  next  General  Assembly  on  the  advisability  of  abolishing 
toll  roads  in  the  several  counties  and  recommend  legislation  with  this 
end  in  view. 


HARMON  M.  KEPHARD, 

Chief  Clerk  Senate. 


THOMAS  H.  GARVIN, 
Chief  Clerk  House  of  Representatives. 


Approved,—  The  7th  day  of  April,  A.  D.  1909.  Edwin  S.  Stuart. 
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EXHIBIT  “B.” 


An  Act 

To  provide  for  the  condemnation  and  acquisition,  at  the  cost  of 
the  Commonwealth,  of  toll  roads  (except  toll  roads  owned  or  con- 
trolled in  whole  or  in  part  by  steam  or  electric  railroads),  for  the  use 
of  the  public,  abolishing  tolls  thereon,  providing  for  the  repair  and 
maintenance  of  the  same,  regulating  the  procedure  in  such  cases,  and 
making  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  Commonwealth  of  Pennsylvania  in  General  Assembly 
met  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  when 
an}’  toll  road  partnership,  joint  stock  company  or  corporation  has 
heretofore  constructed  and  maintained  any  toll  road  on  which  the 
public  travel,  and  such  partnership,  joint  stock  company  or  corpora- 
tion is  authorized  to  take  tolls  for  the  use  thereof,  and  at  least  twenty 
residents  and  taxpayers  of  the  county  where  such  toll  road  is  situated 
shall  petition  the  Court  of  Quarter  Sessions  of  Dauphin  county,  (or 
if  said  toll  road  is  located  in  two  counties,  then  upon  the  petition, 
as  aforesaid,  of  at  least  twenty  residents  and  taxpayers  of  each 
county),  representing  that  the  said  toll  road  is  necessary  for  the  ac- 
commodation of  the  public  travel,  and  that  the  payment  of  tolls  over 
such  toll  road  is  burdensome  to  the  traveling  public  and  the  people 
of  the  city,  borough  or  township  where  the  same  is  located  praying 
that  the  same  shall  be  taken  for  public  use,  free  from  tolls  and  toll 
gates,  the  said  Court  shall  appoint  three  disinterested  persons,  none 
of  whom  shall  be  residents  of  the  county  or  counties  wherein  such 
toll  road  is  located,  and  one  of  whom  shall  be  a civil  engineer,  to 
view  the  said  toll  road  and  assess  the  damages,  if  any.  which  such 
company  may  sustain  by  the  taking  of  the  same,  and  make  report 
of  these  proceedings  to  the  said  Court  of  Quarter  Sessions  of  Dauphin 
county yit  the  next  term  thereof:  Provided  however,  that  no  toll  road 
shall  be  taken  over  under  the  provisions  of  this  Act  which  is  owned 
or  controlled  by  any  steam  or  electric  railroad  duly  incorporated 
under  the  laws  of  this  Commonwealth. 

Section  2.  The  viewers  so  appointed  shall  give  thirty  days  notice 
to  the  Attorney  General  of  this  Commonwealth,  to  the  partnership, 
joint  stock  company  or  corporation  owning  the  toll  road  and  to  the 
county  commissioners  of  the  respective  county  or  counties  in  which 
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the  said  toll  road  is  located,  of  the  time  and  place  appointed  for  the 
meeting  of  the  viewers.  They  shall  have  authority  to  subpoena  and 
compel  the  attendance  of  witnesses  and  the  production  of  papers, 
and  to  hear  and  take  testimony  of  witnesses  in  relation  thereto,  for 
and  against  the  same. 

Section  3.  The  viewers  so  appointed,  or  a majority  of  them,  hav- 
ing performed  their  duties,  as  aforesaid,  shall  make  report  at  the 
next  term  of  said  Court,  which  shall  state,  First,  who  of  them  were 
present  at  the  view;  Second,  whether  they  were  severally  sworn  or 
affirmed;  Third,  whether  the  payment  of  tolls  is  an  unjust  burden 
on  the  traveling  public  and  the  people  of  the  city,  borough,  or  town- 
ship where  the  same  is  located;  Fourth,  the  amount  of  damage,  if 
any,  sustained  by  such  partnership,  joint  stock  company  or  corpora- 
tion, by  reason  of  the  taking  of  the  said  toll  road  or  toll  roads. 

Section  4.  The  compensation  of  the  said  viewers  shall  be  paid  at 
the  rate  of  ten  dollars  per  diem  for  each  day  employed,  and  in  addi- 
tion, they  shall  also  receive  the  necessary  expenses  incident  to  their 
duties  as  viewers;  said  expenses  to  be  subject  to  the  approval  of  the 
said  Court  of  Dauphin  county.  Upon  approval  by  the  said  Court, 
the  bills  for  per  diem  allowance  and  expenses  shall  be  presented  to 
the  Auditor  General,  who  shall  issue  a warrant  upon  the  State  Treas- 
urer for  the  payment  of  the  same,  payable  out  of  the  appropriation 
made  for  the  condemnation  and  acquisition  of  toll  roads. 

Section  5.  Notice  of  the  filing  of  the  report  of  the  viewers  shall 
be  given  to  the  Attorney  General,  the  county  commissioners  of  the 
county  or  counties  in  which  such  toll  road  is  located,  and  to  the  part- 
nership, joint  stock  company  or  corporation  owning  the  same,  any 
of  whom  shall  have  the  right  to  file  exceptions  thereto  at  any  time 
within  thirty  days  after  receiving  said  notice,  and  it  shall  be  the  duty 
of  the  said  Court  of  Quarter  Sessions  of  Dauphin  county  after  hear- 
ing, upon  deposition  or  otherwise,  as  the  said  Court  may  direct,  to 
determine  all  questions  raised  by  said  exceptions,  whether  or  not 
the  said  toll  road  is  necessary  for  the  public  accommodation,  and 
whether  or  not  the  payment  of  tolls  thereon  is  an  unjust  burden  on 
the  traveling  public,  and  the  people  of  the  city,  borough  or  township, 
where  the  same  is  located ; Provided , however,  That  any  party  ag- 
grieved by  the  action  of  the  Court  may  remove  the  proceedings  to 
the  Appellate  Court  by  writ  of  certiorari  within  thirty  days  after 
Nisi  confirmation  or  disapproval,  as  the  case  may  be,  and  Provided 
further , however , If  an  appeal  on  the  assessment  of  damages  shall  be 
taken,  as  hereinafter  provided,  that  then,  in  such  case,  the  final  ap- 
proval or  confirmation  shall  await  the  final  determination  of  such 
appeal,  by  the  lower  Court  or  by  the  Appellate  Court,  as  the  case  may 
be. 


9 


Section  6.  An  appeal  to  the  Court  of  Common  Pleas  of  said  Dau- 
phin county,  from  the  assessment  of  damages,  may  be  taken  by  the 
Commonwealth  of  Pennsylvania,  the  county  commissioners,  or  by  the 
partnership,  joint  stock  company  or  corporation  owning  the  same, 
within  thirty  days  after  receiving  notice  that  the  said  report  has 
been  filed,  as  aforesaid;  and  thereupon  the  Court  shall  award  an 
issue,  which  shall  be  tried  by  a jury,  according  to  the  course  of  the 
common  law,  as  regulated  by  existing  statutes,  and  judgment  enteied 
on  the  verdict ; and  the  record  thereof  shall  be  remitted  to  the  said 
Court  of  Quarter  Sessions,  for  further  action  upon  the  whole  case. 
Provided,  however,  That  said  judgment  shall  be  reviewable  by  the  Ap- 
pellate Courts,  as  in  other  cases:  Provided  further,  however,  that  the 
exceptions,  if  any,  to  the  report  of  the  viewers,  as  aforesaid,  shall  be 
finally  determined,  by  the  said  Court  of  Quarter  Sessions,  or  the  Ap- 
pellate Court,  as  the  case  may  be,  before  the  appeal  on  the  assess- 
ment of  damages  shall  be  determined. 

Section  7.  Upon  the  nisi  confirmation  of  said  report,  no  exceptions 
therto  having  been  filled,  as  herein  allowed ; or  on  the  dismissal  of 
said  exceptions,  and  said  dismissal  being  sustained  by  the  Appellate 
Court,  an  appeal  thereon  having  been  taken,  the  said  Court  of  Quar- 
ter Sessions  of  Dauphin  county  shall  order  and  decree  that  the  said 
toll  road  shall  be  taken  for  public  use  and  forthwith  be  declared  and 
taken  as  a State  road,  and  the  damages  shall  be  payable  out  of  the 
State  Treasury  on  a warrant  drawn  by  the  Auditor  General  out  of 
any  moneys  appropriated  for  that  purpose,  and  all  tolls  for  travel 
thereon  shall  then  cease.  The  title  to  all  realty  acquired  under  the 
provisions  of  this  act  shall  be  vested  in  the  Commonwealth  of  Penn- 
sylvania. 

Section  <8.  The  repair  and  maintenance  of  the  roads  acquired  by 
this  act  shall  be  under  the  control  and  supervision  of  the  Highway 
Commissioner.  All  costs  pertaining  to  the  repair  and  maintenance 
of  these  roads  shall  be  borne  by  the  Commonwealth,  and  payment 
therefore  shall  be  made  upon  warrant  issued  by  the  Highway  Com- 
missioner on  the  Auditor  General  and  State  Treasurer  payable  out 
of  the  appropriation  made  to  the  said  Department  for  the  building, 
macadamizing,  and  repair  of  roads. 

Section  9.  The  sum  of  two  million  dollars  tf 2, 000.000  ) be  and  the 
same  is  hereby  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  for  the  purpose  of  paying  for  the  toll  roads 
acquired  under  this  act. 
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EXHIBIT  “C.” 

SUMMARY. 


Capital  stock,  

Number  of  shares,  

Number  of  shares  issued,  . 
Amount  of  stock  paid  in, 
Companies  appraisement, 
Number  of  miles 


#3,199,535 

80,420 

64,516 

2,496,870 

1,584,813 
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